


Procedures for Resolving Responsible
Complaints of Gender-Based Administrative Unit:
Discrimination, Sexual Harassment, | Human Resources
and Sexual Violence Against
Employees or Third Parties Contact:

Associate Vice President
Human Resources
mdougher@mines.edu

Issued: March 13, 1992
Revised: November 3, 2015

that time, Mines will provide the Complainant with a written acknowledgement of
the complaint.

3.2.5 Notification of Respondent: Promptly after the initial meeting with the
Complainant, the Respondent will also be notified by the Title IX Coordinator (or
the Coordinator’s designee) that a complaint has been filed unless Mines
determines that notifying the Respondent is not necessary or appropriate under
the circumstances (e.g., an alleged sexual assault where the Respondent has
been arrested or there are circumstances that preclude notification). The
Respondent will also receive information regarding the options available under
these Procedures, the rights and responsibilities of both parties, the investigation
and adjudication processes, the prohibition against retaliation, the need to
preserve any relevant evidence or documentation, and the availability of interim
measures and remedies. Mines will provide the Respondent with written notice of
the complaint that will outline the allegations. The acknowledgement and
notification process from the point of accepting the complaint through the
issuance of letters to the Complainant and the Respondent will normally not
exceed five (5) calendar days.

4.0 INVESTIGATION FOR FORMAL COMPLAINTS

41 Timing: Mines will address and resolve gender-based discrimination, sexual
harassment, and sexual violence matters promptly and effectively. The entire process for
investigating and resolving complaints should be concluded within sixty (60) calendar
days' following receipt of a formal complaint. If the complaint investigation and decision
process cannot be completed within sixty (60) calendar days, the Complainant and the
Respondent will be informed in writing of the reasons for the delay and provided an
estimated date of completion. The length of time of the investigation will vary depending
on the complexity of the investigation, the severity and extent of the behavior, the
quantity and availability of witnesses, and other factors of significance.

4.2 Criminal Complaints and Proceedings: Certain acts of sexual violence and
sexual harassment may constitute both a violation of Mines policy and a criminal
offense. Mines encourages, but does not require, Complainants to report alleged
criminal acts promptly to appropriate law enforcement authorities. It is important to note
that standards for finding a violation of criminal law are different from the standards for
finding a violation of Mines’ policy. Accordingly, criminal investigations or reports may

! Any time frames expressed in this procedure are meant to be guidelines rather than rigid requirements.
The length of time will vary depending on the complexity of the investigation, the severity and extent of the
alleged behavior, the quantity and availability of witnesses, and other factors of significance that may impact
the length of the investigation.
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5.0

5.1

maker will not conduct a separate or additional investigation. The completion of
the written report of findings and the issuance of Mines’ decision will normally be
completed within 20 calendar days from the end of the investigation.

4.5.7 Sanctions: Sanctions may include, but are not limited to, the following:
mandatory attendance at gender-based discrimination, sexual harassment and/or
sexual violence awareness and prevention training programs or seminars;
mandatory attendance at other training programs; oral reprimand and warning;
written reprimand and warning; student probation, suspension, or expulsion;
academic sanctions; restitution; suspension without pay; termination of
employment or appointment; termination of relationship with third party; and
barring a third party from entering campus or attending Mines’ sponsored events.

4.5.8 Records Retention. The Title IX Coordinator is the custodian of all
records of all complaints of gender-based discrimination, sexual violence and
sexual harassment complaints filed under the Policy, and any documentation
regarding complaint investigation and internal adjudication.

APPEAL PROCESS

Overview. Both the Complainant and the Respondent have the right to file an

appeal of the decision. Any appeal must be filed in writing, and will only be considered if
it includes the specific aspect of the decision being appealed, the grounds for an appeal,
and the rationale that supports the selected grounds. Not all decisions can be appealed.
An appeal is not appropriate for the simple reason that one disagrees with the decision.

5.2

Grounds for an Appeal. The three items listed below are the only acceptable

grounds for an appeal. Except as required to explain and support an appeal based on
new information, an appeal shall be limited to a review of the investigation record and
supporting documents for one or more of the following purposes:

¢ New Information: To consider information or other relevant facts sufficient to
alter a decision because such information and/or facts were not known to the
person appealing at the time of the investigation.

o Appropriateness of Sanctions: To determine whether the sanction(s)
imposed were appropriate for the Policy violation that the Respondent was
found to have committed. If the Respondent is making the appeal solely on
this ground, he/she accepts responsibility for the violation and is only
appealing the severity of the sanctions.
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o Arbitrary Decision: To determine whether the decision reached regarding
the Respondent was supported using the preponderance of evidence
standard to establish that a violation of the Policy occurred.

The decision-maker hearing the appeal will conduct an initial review to determine
whether the appealing party has identified acceptable grounds for an appeal and
whether the appeal has been filed by the appeal deadline. If the decision-maker
determines that the appeal and supporting information do not establish an acceptable
basis for appeal or the appeal request form was not submitted by the appeal deadline,
the appeal shall be denied.

5.3 Submitting an Appeal Request.

5.3.1 Student Appeal: When the appealing party is a student who wishes to
appeal the decision or sanction, the appeal must be filed with the President or
the President’s designee within seven (7) calendar days of receipt of the written
decision. The President or the President’s designee shall review the record and
issue a decision that will be final and binding on all parties within fourteen (14)
calendar days of the receipt of the appeal.

5.3.2 Faculty Appeal: When the appealing party is an administrative or
academic faculty member, the appeal must be filed with the President or the
President’s designee within seven (7) calendar days of receipt of the written
decision. When the sanction imposed includes a decision to initiate either the
Tenure Revocation or Termination for Cause process set forth in the Faculty
Handbook, the Respondent must utilize the process and appeal provided in the
Faculty Handbook, and may not separately appeal that sanction under the
process set forth herein. For all other Faculty Appeals, the President or the
President’s designee shall review the record and issue a decision that will be
final and binding on all parties within fourteen (14) calendar days of the receipt of
the appeal, subject to any further appeal processes that may be available to the
parties under the Faculty Handbook.

5.3.3 President Appeal: When the appealing party is the president, the appeal
must be filed the Chair of the Board of Trustees within seven (7) calendar days of
the written decision. The Board of Trustees shall review the record and issue a
decision that will be final and binding on all parties within twenty-one (21)
calendar days of the receipt of the appeal.

5.3.4 Classified Staff Appeal: When the Respondent is a classified staff

member who receives corrective or disciplinary action as a result of such a
decision under this procedure, the Respondent must utilize the appeal processes
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provided through the State Personnel Rules. For all other Classified Staff
appeals, the appealing party must file the appeal with the President or the
President’s designee within seven (7) calendar days of receipt of the written
decision. The President or the President’s designee shall review the record and
issue a decision that will be final and binding on all parties within fourteen (14)
calendar days of the receipt of the appeal, subject to any further appeal
processes that may be contained in State of Colorado Personnel Rules.

5.3.5 Third Party Appeal: When the appealing party is a third-party, the
appeal must be filed with the President or the President’s designee within seven
(7) calendar days of receipt of the written decision. The President or the
President’s designee shall review the record and issue a decision that will be
final and binding on all parties within fourteen (14) calendar days of the receipt of
the appeal.

54 Sanctions and Conditions during a Pending Appeal. Throughout the entire
appeal process, all parties must continue to comply with all conditions and/or sanctions
of the original decision. However, the Respondent may request that implementation of
sanction(s) be postponed while the appeal is pending. Such approvals are within the
sole discretion of the decision-maker hearing the appeal.

6.0 PROHIBITION AGAINST RETALIATION

The Policy and this procedure prohibit retaliation against any individual for reporting an
allegation of gender-based discrimination, sexual harassment, or sexual violence, for
cooperating in an investigation or another proceeding related to such allegations, or for
opposing gender-based discrimination, sexual harassment, or sexual violence.
Compilaints or instances of retaliation shall be addressed as separate alleged Policy
violations.

7.0 AVAILABLE RESOURCES

Resources are available at Mines and within the surrounding community to assist those
who have experienced gender-based discrimination, sexual harassment, and/or sexual
violence. Mines will provide appropriate support to the Complainant, any other victims it
identifies during the course of its investigation, and the Mines campus community if
necessary and appropriate. When necessary and appropriate, support services will also
be provided to the Respondent. Such support may take many forms, including, but not
limited to the following:

e Providing counseling and victim’s support services;

e Providing medical services;
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e Providing escorts within the Mines campus community;

e Changing reporting relationships;

e Approving leaves of absence; and

e Additional campus-wide, office or department specific training or access to
assistance.

If the either party is a student, the Office of Student Life will be notified by the Title IX
Coordinator, and the Office of Student Life will work directly with the student to
determine what, if any, academic accommodations or other support is necessary and
appropriate under the circumstances.
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